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A first filer usually earns a large share of its total profits from the sales of the drug during the
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triggers include a court finding of patent invalidity or non-infringement, a launch by another generic
willing to take the risk of a patent infringement claim (an “at-risk launch”), or an AG launch. 2> The
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Drake and McGuire’s conclusion that MFEs reduce the incentives of later filers to litigate thus
appears to rest on the wrong comparison. From an economic perspective, rather than comparing
(i) the situation where the first filer settles with an MFE to (ii) the situation where the first filer settles
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